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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF FLORIDA

HOWARD K. STERN, CASE NO. 07-60534-CV-DIMITROLEAS

Plaintiff
V.

JOHN O’QUINN

Defendant,

Exhibit “A”

TO: OBJECTION OETHE SEMINOLE TRIBE OF FLORIDA TO SUBPOENA
DUCES TECUM FOR DEPOSITION; MOTION TO QUASH SUBPOENA
FOR INSUFFICIENCY OF PROCESS AND FOR LACK OF
PERSONAL AND SUBJECT MATTER JURISDICTION
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<2AQHR (Rev. 12/06) Subpocne inz Civil Case

Issued by the

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT QF FLORIDA

HOWARD K. STERN :
SUBPOENA IN A CIVIL CASE

V.

JOHN O'QUINN
Case Number:’ 07-60534-cv-DIMITROULEAS

TO: Communications Records Supervisor / /a LS ‘0N

Seminole Police Department ' (Q / D é)-/t Q% % ?é.j/

3280 North 64th Ave., Hollywood FL 3302

O YOU ARE COMMANDED to appear in the United States District court at tHe place, dateyand time specified below
to testify in the above case.

PLACE OF TESTIMONY COURTROOM

DATE AND TIME

[J YOUARE COMMANDED to appear at the place, datefanditime speeified below to testify at the taking of a deposition
in the above case.

PLACE OF DEPOSITION DATE AND TIME

¥ YOU ARE COMMANDED to produce and permibinspection and copying of the following documents or objects at the
place, date, and time specified below {list:documents or objects): -

See Attachment "A", attached hereto’

DATE AND TIME

PLACE N
Eric M. Sauerberg,PA, Ste.702),200 Viflage Sq., Palm Beach Gardens, FL 33401 11/19/2007 9:00 am

{0 YOU ARE COMMANDED. to permit inspection of the following premises at the date and time specified below. .
DATE AND TIME

PREMISES

Any organizatiomnet a party to this suit that is subpoenaed for the taking of a deposition shall designate one or more officers,
directors, or ménaging agents, or other persons who consent to testify on its behalf, and may set forih, for each person designated, the

matters on which the person will testify, Federal Rules of Civil Procedure, 30(b)(6).

ISSUING OFFICER'©ATU ANTYTITLE ATE IF ATTORNEY FOR PLAINTIFF OR DEFENDANT) |DATE

ISSUING OFFICER'S NAME, ADDRESS AND PHONE NUMBER

Eric P. Schroeder, Attorney for Plaintiff, Powell Goldstein LLP,
One Aflantic Center, Fourteenth Fioor, 1201 West Peachtree Street, NW, Aflanta, Georgia, 30309, 404.572.6600

(Se¢ Rule 45, Federal Rules of Civil Pracedure, Subdivisions {c). (d), and (£), on next page)

! If action is pending in district ather than district of issuance, state district under case numbe,

@ 5 o ﬁmfg
o
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PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) MANNER OF SERVICE
SERVED BY (PRINT NAME} TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the
contained in the Proof of Service is true and correct,

Executed on

DATE

United States of America that the foregoing information

SIGNATURE OF SERVER

ADDRESS'@F SERVER

Rule 45, Federal Rules of Civil Procedure, Subdivisions (c)f{d), and (e}, as
{c) PROTECTION OF PERSONS SUBJECT TQ SUBPOBNAS,

(1) A party or an efiotney responaibic far the issuance and strvice of s subpoena shall ke
ressonable steps 1o avoid imposing wodue burder or expepsc onda perdon subject fo that -
subpoena. The courton bebabf of which the sulrpoena wes issued aball enforce this duty and”
tmpose upon the parly or storcy in bresch of this duty an appropriste sanclion, which may
include, but is oot Jimited 1o, lost eamings and & reasonabic attorney's feed

(2] (A) A person commanded to produce snd Pefmib inapection, copying, tealing, or
sampling of designated clectronically stared information, baoks, papers, documents ortangible
things, or inspection of premises need not #ppear in person at the plsce of production or
inspeetion unless commended to sppeer foy depdsition, hedring or wisl/

(B) Subject to parugraph (a}(2) of thighrute, 2 person eoramanded 10 produce and permit
inspection, copying, (csting, ar samnpling misy, within 14 days after service of the Subpoenn or
before the time specified for complinacé if such time s lesa than 14 dnys after service, serve
upon the parly or attorney designotedin the subpoena writte objection to prodecing any or alf
of the designated materials ot inspection of the Bremises — or (o producing clectronically stored
mfarmavjon in the form or formstequested. I objectiait is made, the party serving the sybpoeon
skall 2ot be enlitled to inapeél, CORY, lest, or samplctbe materiels or inapect the premiges except
pursvant lo mn order ef the court by which the subpocna was jssucd. Ifobjection kas been made,

e party serving the subpoensnay, upon nofice to the person commanded to produce, move
_ 1 any time for ar grder to compel the production, inspection, copying, testing, or sampling.

fuch n order fo.compe! shall protect asy person who is nota porty or an officer nfa'ﬁmy fom’

lignificant expense résuliing from the inspection, copying, lesting, ot sampling commanded.

(3) (A} On liimely mationihe coort by which a subpoens was issued shall quash or modify

e suhpoens if it

(i) fails'te allow reasoneblc time for complinnce;

(i) requires @ person who is not a party oren officer of a party to travel 1o » place
sore than 100 mites fom the place whare thay person resides, is employed or regulurly transacts
lsiness in person, excepl that, ssbject 1o the provisions of clavsc {c){3)(B){iil} of this rulc, such
IPerson may i order to attend trisl be commanded 1o iravel from eny such place within the
mle in which the trial is hefd;

(iii} zequires disclosure of privileged or other protecicd maller snd no exception or

iiver applies; or

(iv} subjects s perton to undue burden.

(B} Ira subpoene

(i} requires disclosure of 8 trade secret or other canlidential resen

reemmercigl infarmution, or

(i} requires discloyure of an unecigined experi’s opision or information mot

woribing specific events or occurrences in dispule snd resulting from the experl's study made
dat the request of ony party, or

(i} Teguires & person whe is not Party or an officer ofa party (o incur substantial

sense (o avel nrore than 100 mikes to stiead iriel, the court may, to protect s person subject

rch, development,

amended on December I, 2006;

16 ot affected by the subpoens, guash or modify the subpocna a1, if the party in whoze behaif
the subpoena is issued shows a subsiantisl meed for the destimony or material thal cangot be
otherwise met without undue hardship end astures that the person to whonm the subpoena js
addresscd willbe reasanebly compensated, the court tnay order sppearance or production onty
upon spocified conditions,

(4} DUTIES IN RESPONDING TO SUBPOENA.

{1) (A) A person respouding to & subpoeon to
they are kept in the usuel course of business or shall
the categorics in the demand,

(B)Ifasubpoenn doey nolspecify the form or forms for producing clectronically slored
information, s pergon responding (o a subpoens must praduce the information in & form or forms
in which 1he porson ordinetily maintains it or in & form or forms that ATc reasgnably usable.

(C) A petsonrespanding to s subpoent seed kot prodoce the same electronically stored
Information in more ther one form.,

(D) A person responding lo a subpoens need not pravide discovery of clecironically
stored information from sources that the person identifies as not rensonably aecessible bocause
of uadue burden or cosl. On motion to compel discovery or 1o quash, the person from whom
dizcovery is sought musi shaw that the infarmation sought is not teasonably sccesaible becayse
of undue burden or cost, If that showing is made, the court mey nonetheless order discovery
from such ;Bﬁféafif'{ﬁi:_t—iﬁde-s'ii;g pariy shows good causc, cansidering dic Bmittions of Rgis
26(b}(2)(C}. The court may specily conditions for the discovery,

{2} {A} When information subject 1o & subpoeas is withheld on & claim 1hat it is privileged
or subjectto protection ag trial-preparation meterials, the claim shull be made expressly and shall
be suppacied by » description of the nnture of the documents, communicetions, or itings not
produced that is sufficient to enablc the demandinog perly 1o contest the claim.

(B) Il informatioe is produced in rasponse to a subpoens 1hat is subject tp g chaim of
privilege or of proicetion as Irisl-preperation material, the person making the claim may notify
any parly that received the information of the claim and the basis for it. After being notified, a
Ppartly must promptly retum, sequester, or destroy the specified information and any copies it has
und may nat wse or disclose the information uatil the chuim is resolved. A Teceiving parly may
prompily present the information to the court under seal for a determination of the claim, 1fthe

produce documents shall produce (hem as
organize and labed them to carrespond with

. receiving party disclosed the information belore being notificd, it must take reazonable steps to
tetrieve it, The person who produced the information

mu#t preserve the information until the
clnim is resolved,

qUAlc excuse lo abey & subpocns seyved upon
courl frem which the subpoena issued. An
subpoena purports 10 tequire a nonparty to
s provided by clause (i) of subparagraph

() CONTEMPT. Failuze ofany person without ade

adequete couse for failuse to obcy exists when s
attend or produce at & place not wilkin Lhe limi

(£)3)(A),
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ATTACHMENT A

DEFINITIONS

1. The word “document” shall be construed in the most comprehensive and inclusive
sense permitted by the Federal Rules of Civil Procedure and includes, but is not limited to, any
written, typed, printed, recorded (including electronic, magnetic, photographic, graphic,
computerized, video and audio recordings) matier of every type and description, including any
and all drafts thereof, however and by whomever prepated, produced, reproduced, disseminated,
or made m any form, now or formerly in your actual or consffuctive possession or controf,
regardless of the medium on which it is produced, reproduced or stéfed. Any such dqcument
bearing thereon any marks, such as (but not limited to)imifials, stamped indicia, comments or
notations, of any character and not a part of ghe origifial, fext or photographic reproduction
thereof, is to be considered a separate document). “Doéument” also includes, but is not Lmited
to, clectronically stored data or magnétie\or optical storage media saved as an “active” file, any
electronic file saved as a backupjpany “deleted” but recoverable electronic files, and any
electronic file fragments (fifesithat have been deleted and partially overwritten with new data).

C 2. As used heréin, the word “communication” means a transmittal of information, or
a request for iiformation, documentary or otherwise, and includes without limitation any
conversation in person, by telephone, or by any other means, as well as any utterance heard by
another person, Whether in person, by telephone, or otherwise.

3. As used herein, the term “relating to” means concerning, embodying,'evidencing,
memorializing, considering, mentioning, respecting, bearing on, referring to, addressing in whole

or in part, or having any relationship to the subject matter that follows by the term.
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4, As used herein, the word “support” and/or “supporting” mean substantiate,

corroborate, advance, or assist.

5. As used herein, the conjunction “and” is defined to include the disjunctive “or”
and vice versa. The singular of a noun or pronoun is defined to include the plural and yice versa.

The masculine of a pronoun is defined to include the feminine and vice versa.

PRODUCTION OF DOCUMENTS AND THINGS

You are hereby requested to produce the following:

1. Any and all documents evidencing, referring to, or related to the death of Vickie Lynn
Marshall, a.k.a. Anna Nicole Smith.

2. Any and all documents evidencing, referring to or related to the investigation
conducted by the Seminole Policedifito the death of Vickic Lynn Marshall, ak.a.
Anna Nicole Smith.

3. All documents evidencing, refersifigito or relating to communications with any person
relating to the investigation, of‘“the Seminole Police into the death of Vickie Lynn
Marshall, a.k.4. Anna Nicole Smith.

4, All documents referring to, received from and communications with the Broward
County Medical Exﬁminer Office or members thereof concerning the death of Vickie
LynnMarshall, a.k.a. Anna Ni.cole Smith, or Daniel Smith.

5. AllPdocuments referring to, received from and communications with the Broward
County Medical Examiner Office or members thereof mentioning, referring to or

related to Howard K. Stern.

6. All documents evidencing, referring to or relating to communications with Howard

K. Stern.
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/ i ,

7. All documents evidencing, referring to or relating to communications with John
0’Quinn.

8. All documents evidencing, referring to or relating to communications with any

employee, agent or representative of John M. O'Quinn & Associates, L.L.P: or The
O'Quinn Law Firm.

9. All documents evidencing, referring to or relating to communieations, with Ford
Shelley, G. Ben Thompson, Maurice Brighthaupt or Don Clark.

10.  All documents evidencing, referring to or relating to the death of Daniel Smith, the
son of Vickie Lynn Marshall, a.k.a. Anna NicoleSmith.

I1.  All notes, correspondence, e-mails, electronic files, voicemails, videotapes, calendars,
andiotapes and any other communications and doeuments related to investigation into
the death of Vickie Lynn Marshall, a.ka, Anna Nicole Smith.

ODMAWCDOCS\ATLAI 21408201





